
 
 

 
 

Region of Queens Municipality 
Public Hearing 
Development Agreement – New Fixed-Roof Overnight 
Accommodation in South Brookfield 
Tuesday, November 28, 2023 
6:00 p.m.  
 
Agenda 
 
Purpose: 
 
The purpose of this Public Hearing is to provide any interested person an 
opportunity to present an oral or written presentation to Council of Region of 
Queens Municipality with regard to the intention to enter into a development 
agreement that would allow for the establishment of a new fixed-roof overnight 
accommodation on a vacant parcel of land in South Brookfield.  Property is 
identified as PID #70191937. 
 
The procedure for this Public Hearing is as follows: 
 
 
A.  OPENING REMARKS: 
  

1) Every person is eligible to speak, but first must be recognized by the Chair 
and must give his or her name and address before commencing. 
 

2) A person may speak more than once, but preference will be given to 
those who have not previously spoken. 

 
3) This meeting will be conducted following parliamentary procedure. This 

Council uses its own Rules of Order, as well as Bourinot’s Rules of Order. 
 
4) Staff review and comments. 

 
5) The floor is now open for comments.  



 
 
 
 
 
 
 
 
 
B. CLOSING REMARKS 
 
C. ADJOURNMENT 
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Region of Queens Municipality                                        7.1 
Staff Report 
 
To:  Council 
 
From:  Mike MacLeod, Director of Planning and Development 
 
Date:  October 24, 2023 
 
Re: Fixed-roof Overnight Accommodation in South Brookfield  
___________________________________________________________________________________ 
 
Background 
 
Region of Queens Municipality has received an application to enter into a 
development agreement that would allow for the establishment of a new fixed-
roof overnight accommodation on a vacant parcel of land in South Brookfield.  
Property is identified as PID# 70191937.  A copy of the application is attached as 
Appendix A. 
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Details 
The property is zoned as Lakeshore Residential (SR) under the Land Use Bylaw and 
has a future land use designation of Residential (RES) under the Municipal 
Planning Strategy. 
 

  
Zoning Map 

 
Fixed-roof overnight accommodation is a use that is not permitted as of right in 
the Lakeshore Residential (SR) Zone.  This being said; however, Council has 
incorporated provision within the Municipal Planning Strategy and Land Use 
Bylaw whereby it can consider such uses through a development agreement 
process.   
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Policy 5-65 of the Municipal Planning Strategy sets out that: 
 
Policy 5-65 Council shall consider proposals for accommodations and 
campgrounds in the Lakeshore Residential Zone by development agreement, 
subject to the policies of Section 6.4. 

 
6.4 Development Agreements 
6.4.1 Context 
A development agreement is a written legal agreement between Council and a 
property owner. It “runs with the land”; hence, the terms of the agreement do 
not cease if the land is sold or if the property owner dies. 
The development agreement is a mechanism through which Council can 
oversee the implementation of a development proposal that would not 
otherwise be permitted by the standards established in the applicable zone. This 
can allow a proposal to better fit the specific constraints or opportunities 
provided by a site. 
A development agreement allows or limits the development to the use or types 
of uses actually proposed and outlined in the agreement. This allows Council to 
have a finer-grained level of control over the proposed development, and to 
implement specific measures to mitigate potential impacts. To change the 
development to another use that is not listed in the development agreement 
would require an amendment to the agreement, which would be evaluated 
against the policies in this Plan. In accordance with the Municipal Government 
Act, the types of development that may be considered by a development 
agreement must be clearly identified in the Plan. 
 
6.4.2 Adopting and Amending Development Agreements 
 
Policy 6-13: Council shall consider entering into a new development agreement 
where such an agreement is enabled by policies elsewhere in this Plan. Where 
Council approves a development agreement, the development agreement 
shall: 

(a) specify the development, expansion, alteration, or change permitted; 
(b) specify the conditions under which the development may occur; and 
(c) set terms by which Council may amend or terminate and discharge 
the agreement. 

 
Policy 6-14: Council shall not approve or amend a development agreement 
unless Council is satisfied the proposed agreement is consistent with the enabling 
policy and the general criteria set out in Policy 6-21. 
 

 
When evaluating development agreements, Council must be cognizant of the 
overall goals and policies of this MPS.  In particular, it should have regard to the 
criteria listed in Policy 6-21. 
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Policy 6-21: Council shall not amend the Land Use Bylaw or approve a 
development agreement unless Council is satisfied the proposal: 
(a) is consistent with the intent of this Municipal Planning Strategy; 
(b) does not conflict with any Municipal or Provincial programs, bylaws, or 
regulations in effect in the municipality; 
(c) is not premature or inappropriate due to: 

(i) the ability of the Municipality to absorb public costs related to the 
proposal; 
(ii) impacts on existing drinking water supplies, both private and public; 
(iii) the adequacy of central water and sewage services or, where such 
services are not available, the suitability of the site to accommodate on-site 
water and sewage services; 
(iv) the creation of excessive traffic hazards or congestion on road, cycling, 
and pedestrian networks within, adjacent to, or leading to the proposal; 
(v) the adequacy of fire protection services and equipment; 
(vi) the adequacy and proximity of schools and other community facilities; 
(vii) the creation of a new, or worsening of a known, pollution problem 
in the area, including, but not limited to, soil erosion and siltation of 
watercourses; 
(viii) site-specific climate change risks; 
(ix) the potential to create flooding or serious drainage issues, including within 
the proposal site and in nearby areas; 
(ix)  impacts on known habitat for species at risk; 
(x) light pollution and impacts on dark sky views, especially in the vicinity of 
the Kejimkujik Dark-Sky Preserve; 
(xi) the suitability of the site in terms of grades, soil and geological conditions, 
the location of watercourses and wetlands, and proximity to utility rights-of-
way; and 
(xiii) negative impacts on the viability of existing businesses in the surrounding 
community, including, but not limited to, the risk of land use 
conflicts that could place limits on existing operational procedures. 

 
The Municipal Planning Strategy also establishes a list of conditions that may be 
incorporated in a development agreement. 
 

Policy 6-15: Council may specify conditions in the development agreement to 
bring the proposal into alignment with the enabling policy and the general 
criteria set out in Policy 6-21. Such conditions may include, but are not limited to, 
controls regarding: 
(a) servicing; 
(b) the type, location, and orientation of structures; 
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(c) the architectural design of structures, including, but not limited to, bulk, 
scale, height, roof shape, building and cladding materials, and the shape 
and size and placement of doors and windows; 

(d) the provision of open space and amenities; 
(e) the type, size, and location of signage; 
(f) the type and orientation of exterior lighting; 
(g) management of solid waste, compost, and recycling; 
(h) pedestrian, bicycle, and vehicular circulation; 
(i) connections to existing or planned pedestrian, bicycle, and vehicular 

networks; 
(j) the location and number of bicycle and vehicular parking and loading 

spaces; 
(k) access for emergency vehicles; 
(l) the location and type of landscaping, including fences and other forms of 

screening; 
(m) stormwater management; 
(n) grading and erosion control; 
(o) the emission of noise, odour, light, liquids, gases, and dust; 
(p) the type of materials stored and/or sold on site; 
(q) hours of operation; 
(r) the phasing of development; 
(s) financial bonding for the construction and maintenance of components 

of the development, including, but not limited to, roads and landscaping; 
(t) mitigation measures for construction impacts; 
(u) time limits for the initiation and/or completion of development; and 
(v) all other matters enabled in Section 227 of the Municipal Government Act. 

 
The process for entering into a development agreement is set out in Section 230 
of the Municipal Government Act and requires a public hearing process prior to 
Council making a decision.   

 
Adoption or amendment of development agreement 
230   (1) A council shall adopt or amend a development agreement by policy. 

(2) A council shall hold a public hearing before approving a development 
agreement or an amendment to a development agreement. 

(3) Only those members of the council present at the public hearing may vote 
on the development agreement or the amendment. 

(4) Upon approving a development agreement or an amendment to a 
development agreement, the clerk shall place a notice in a newspaper 
circulating in the municipality stating that the development agreement is 
approved and setting out the right of appeal. 
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(5) The clerk shall file a certified copy of a development agreement or 
amendment with the Minister when notice of the development agreement 
or an amendment to it is published. 

(6) Within seven days after a decision refusing to approve a development 
agreement or an amendment to a development agreement, the clerk shall 
notify the applicant in writing, giving reasons for the refusal and setting out 
the right of appeal. 

(7) Amendments to those items in a development agreement that the parties 
have identified as not substantive, if the substantive items were identified in 
the agreement, or that were not identified as being substantive, do not 
require a public hearing. 1998, c. 18, s. 230; 2003, c. 9, s. 60.  

 
 

Considerations  
 

• PID# 70191937 has a lot area of approximately 19 acres, with 
approximately 1,500 feet of frontage on Highway 8. 

• The area is rural in nature with scattered low density residential 
development. 

• Highway 8 is a provincially owned and maintained public road. 
• No municipal services in vicinity of subject property.  Development would 

require an on-site sewage disposal system and well. 
 
 
Potential Options 

 
1. Maintain status quo (deny development agreement request); or 
2. Enter into a development agreement with Jasmine and Matthew Mallay to 

allow for a fixed-roof overnight accommodation operation, consisting of 
eight (8) rental units, on property identified as PID#70191937 and located on 
Highway 8 in South Brookfield. 

 
Tentative Timeframe 
 
Date     Procedure 
October 11, 2023   Planning Advisory Committee 
October 24, 2023   Council  
November 1, 2023   First Public Notice 
November 8, 2023   Second Public Notice 
November 28, 2023  Public Hearing 
November 28, 2023  Council 
December 6, 2023   Notice of Passing 
December 21, 2023  Appeal Period Ends 
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In looking at the use that is being proposed for the property, the property itself 
and the surrounding area, it is the opinion of Staff that the use of the property for 
an eight (8) unit fixed-roof overnight accommodation units will have negligible 
impact. Sufficient terms and condition can be incorporated into a development 
agreement to meet the needs of the applicant and also to mitigate potential 
issues.  
The Region’s Planning Advisory Committee (PAC) met on October 11, 2023 to 
review the application and the proposed use of the property.  Following 
discussion on the implications of the proposed use, PAC recommended in favor 
of entering into a development agreement to allow for a fixed-roof overnight 
accommodation operation, consisting of eight (8) rental units, on property 
identified as PID#70191937 and located on Highway 8 in South Brookfield. 
 
A draft copy of the development agreement has been prepared for discussion 
purposes and is attached hereto as Appendix B. 

 
 

Applicable Legislation 
 
Municipal Government Act.  
 
 
Recommendation 
 
That Council of Region of Queens Municipality give notice of its intention to 
enter into a development agreement with Jasmine and Matthew Mallay to 
allow for a fixed-roof overnight accommodation operation, consisting of eight 
(8) rental units, on property identified as PID#70191937 and located on Highway 
8 in South Brookfield. 
 
And That a Public Hearing be held on November 28, 2023 in the Council 
Chambers of the Municipal Building, 249 White Point Road in Liverpool, NS, at 
6:00 p.m. 
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