REGION OF QUEENS MUNICIPALITY
PUBLIC HEARING ‘
DEVELOPMENT AGREEMENT WITH KIRK MITTON
TO ALLOW FOR A DOG BOARDING KENNEL ON PROPERTY
LOCATED AT 380 BROOKLYN SHORE ROAD, BROOKLYN
TUESDAY, OCTOBER 24, 2017
8:45 A.M.

MEMBERS OF COUNCIL:Mayor David Dagley, Chair
Councillor Heather Kelly
Deputy Mayor Susan MaclLeod
Councillor Brian Fralic
Councillor Jack Fancy
Councillor Raymond Fiske
Councillor Gilbert Johnson
MEMBERS OF STAFF: Jennifer Keating-Hubley, Interim CAO
Christine Watson, Recording / Management Secretary
Mike MacLeod, Planner

REGRETS: Councillor Kevin Muise

CALL TO ORDER:
Mayor Dagley called the Public Hearing to order at 8:45 a.m.
REMARKS:

Mayor Dagley reviewed that the purpose of the Public Hearing is to provide any
interested person with an opportunity to present an oral or written presentation to the
Council of the Region of Queens with regards to its intention to enter into a
development agreement with Kirk Mitton to allow for a dog boarding kennel on property
located at 380 Brooklyn Shore Road in the community of Brooklyn and is identified as
PID #7008965.

Mayor Dagley reviewed the procedures for the Hearing which was provided on the
agenda.
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REPORTS AND PRESENTATION BY STAFF:

Mike MacLeod, Planner, stated an application was received to operate a dog boarding
kennel at property located at 380 Brooklyn Shore Road, Brooklyn. The property is
located in the General Residential (R2) zone and under the provision of the Region’s
Land Use Bylaw (LUB). Council can consider allowing this operation by way of a
development agreement. The Development Agreement sets out a list of conditions to
which the operation must comply (copy of draft agreement attached to original set of
Minutes).

WRITTEN AND ORAL PRESENTATIONS:

There were no written or oral presentations to come before this meeting.

Mayor Dagley asked three times if there were any members of the public who wished to
speak on this matter; hearing none declared the meeting adjourned.

CLOSING OF PUBLIC MEETING:

Mayor Dagley declared the Public Hearing closed at 8:52 a.m.

Mayor David Dagley, CHair

Jenniter Keating-Hiiblay, Ifjefim CAO

Writins Ol cdor

Christine Watson, Recording / Management Secretary

Date approved: /}}\WMJ /?/[, 20/’7



Appendix B

THIS AGREEMENT made this day of ,AD., 2017.

BETWEEN:

KIRK SHELDON MITTON of Brooklyn, in the County of Queens and
Province of Nova Scotia, hereinafter referred to as the "Developer”

OF THE ONE PART
~and-

THE REGION OF QUEENS MUNICIPALITY, a municipal
corporation, duly incorporated under the laws of the Province of
Nova Scotia and having its office in Liverpool in the County of
Queens and Province of Nova Scotia, hereinafter referred to as the
“Region” .

OF THE SECGOND PART

WHEREAS the Developer has requested that the gion enter info a Development
Agreement, pursuant to Sections 225 and 230 of:fis al Government Act of Nova
Scotia, and Policy 3.3.42 of the Region eens Nlun pa!lty Municipal Plannmg
Strategy, so that the Developer may use fhigistbject propertyiiin.a marner which is not
presently provided for under the Region’silighd Use Bylaw;

owner ofitie Lands described in
r referred to as ‘the Lands”); and

develop®dr use the Lands, including buildings

2.
rposes other than those described in this
3 permitted under this Development Agreement are

B
the-followin i
D ._g ‘Boarding Kennel;

Seneral Residential (R2) Zone Uses

by

4. THAT any outdoor storage of materials shall be screened from view by an
opaque fence;

5. THAT the Developer shall provide a minimum of three (3) off-street
parking space for the commercial business;

8. THAT the proposed parking area shall be maintained with a stable surface,
that is treated to prevent the raising of dust or loose particies;

7. THAT any lighting for proposed parking area shall be directed away frém
abutting properties;

8. THAT vegetative screening or opaque fencing be installed around the
outdoor dog run area as shown in Schedule B;

9. THAT the dog boarding kennel operation, including buildings and the
outdoor dog run area, shall be maintained in a neat and tidy manner; ’



10. THAT dog feces be cleaned up and properly disposed of through Munfcipal
solid waste collection;

11, THAT the maximum number of dogs to be permitted on the property, as
part of the kennel operation, shall be fifteen (15);

12. THAT the building to be utilized for the kennel operation shall be insulated
to a minimum sound transmission rating of 55, as part of the Developer's

noise mitigation measures;

13. THAT the hours of operation for the daytime boarding of dogs shall be from
7:00 am to 7:00 pm;

14. THAT for overnight boarding dogs are the be kept inside the kennel
building between the hours of 8:00 pm and 7:00 am;

15. THAT notwithstanding any other provisions of this Development
Agreement, the Developer shall not undertake or cary out any
- development on the Lands which does not comply with:

(a) this Development Agreement;

ricting the
' ?‘!Bulldlng

\u“

(c) -appropriate  Municipal Byla
generality of the foregoing,
Code Act. i

I pevelopment Officer of
onformance with the

he Reglonof Queens Municipality
se Bylaw, the Developer shall be
substantial amendments to this

Achange in the"number of dogs permitted on the property;
(b) Any-i in the size of the building utilized for commercial

19. THAT any amendment whether substantial or otherwise must be approved
by both parties in writing;

20. THAT the Developer agrees to pay for all legal costs, advertising and
expenses incurred by the Region that have originated from its application
for this Development Agreement;

" 21, THAT this Agreement shall be binding upon the parties hereto, their heirs,
successors and assigns and shall run with the land which is subject to this
Agreement;

22. THAT this Agreement is not assignable without the written consent of the
Region;

23. THAT enforcement and rights and remedieé on default of this Agreement
shall be as follows:



(8) The Developer agrees that the Development Officer appointed by
the Region to enforce this Agreement shall be granted access onto
the lands during all reasonable hours without obtaining consent of
the Developer. The Developer further agrees that, upon receiving
written notification from the Development Officer to inspect the
interior of any bullding focated on the lands, the Developer agrees to
allow for such inspection during any reasonable hour within two (2)

" days of recelving such notice.

(b) If the Developer fails to observe or perform any condition of this
Agreement, after the Region has given the peve]oper thirty (30)
days written notice of the failure or default, then in each such case:

(1) the Region shall be entitled to apply to any court of
competent jurisdiction for injunctive relief including an order
prohibiting the Developer from continuing such default, and
the Developer hereby submits to the jurisdiction of such Court
and waive any such defense based upon the allegation that
‘damages would be an adequate remedy;

and perform any of the

(2) The Region may enter upon the
ment, whereupon all
t

covenants contained in thiss®

rge this Agreemént, upon
(60) written notice,

The Region mg
providing the Develop
-whereupon this agfigems

convened on* , 2017,

(@)  This Agreeignt shall not be entered into, or signed by the patties,
untit the time for Appeal under Section 228 of the Municipal
Government Act of Nova Scotia has elapsed, any appeals which
have been lodged have been disposed of and the required
resolution of Council has been affirmed by the Nova Scotia Utility
and Review Board;

(b)  This Agreement does not come into effect until it is filed, by the
Region of Queens Municipality, in the Registry of Deeds as set out
in Section 228 of the Municipal Government Act of Nova Scotia.



IN WITNESS WHEREOF the parties have hereto set their hands and affixed their
Corporate seals the day and year first above written.

SIGNED, SEALED AND DELIVERED
in the presence of

)
)
) Per:
)
Witness ) Kirk Sheldon Mitton

; :
) REGION OF QUEENS MUNICIPALITY
)
) .
) Per:
) Mayor
)
)

Witness ) Per:
)

PROVINCE OF NOVA SCOTIA
COUNTY OF QUEENS

. g i
ONthis___ day of 1, 2017, BE
personally came and appeared
subscribing witness:tostheR
sworn, made oath End’
the same in his/her présence

e : a
ng been by me duly
aled and delivered

Commissioner of the Supreme Court of Nova Scotia

At

PROVINCE OF NOVAS
COUNTY OF QUEENS

ON this —— day of , 2017, before me, the subscriber
personally came and appeared: a
subscribing witness to the foregoing Indenture, who having been by me duly
sworn, made oath and said that the Region of Queens Municipality , per its'
authorized officers, David Dagley and Richard MaclLellan, signed, sealed and
dellvered the same in his/her presence.

A Commissioner of the Supreme Court of Nova Scotia



Sche

Prxtingory vy Cpctalgerinid it Ay

eromtnelne

il
mexﬁi—m:nmu

el

CE e

R L

e -nm RV e A
Delbaie

GadiSUH

evgg}a{,gv iarkingithensastemboundarysof.said

ghwa

5 TNXHIIWIII“ HELHEH ‘F"!“E‘H!z;‘_".ll S Jj Ilﬂh‘i“ll" "hz'"‘r’a'l Al m"“‘llﬁ‘f i)
il el el <Ell ﬁmig ENCRINE ol ofol- 4ol

et el & l-l.. I—- ;!'

reyiNe-B-008



- Schedule B
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